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bas beon wnder the control of the public astbori.
thes from amcivot Vimes: =od that since the
copanimation of His Msfests Gorernment that
contral was ondispeted watil the year 1550, when
Mr. Chartes Kanaion misend an objectivg on be-
balt of Her Majosty Queen Kaluma, after the
Nizg in Uvaneil bad grasted a part of said lnaed
to the North Pagifle Navigation Company.

Swvad — Bacuwnss it appears farther by the evi-
deoce, that al the time of the grest division of
lands in the year 148, in which the 1N of Wil
kshalele @ smad to bave been given to the Queen.
it was digtinetly omderstood that she was to bave
oniy the maska portion of Waikahalula, the ma-
kal part boing chearly reganded s having been
wol apart for the wse of the Government

This woald seem to be conclusive of the nighta of
Qieet Rialasa.  The maksi portion as described
was the proparty of the tioveramont. and does this
rakal pacticn inelode the whele of 'the makss
pattion of the I8 of Waikuhalalu. IT the map
is 3 trae diseription of the T, it inclades not only
the makui portion bat a e sasber of the maat
raluaids bouse bty in Hocolate snd which had
been in the possessive of partios withost s claim
of tiths by the Konokiki for 3 long pericdof time.
Tha swand 10 ibe Quesn caanot legally incinde
them o two grounds; fSrst, becasse her rights
wore coclioed to (he maska portion ; and second-
ly. had they not kive been by her awand she
could ot be entithed to the hoise lot within the
limes of the 1. The fullowing remarks oocur
in the principles adopted by the Boan] of Land
UCommissiouers to quiet land titles, vol. 2 statute
faws 24 : = Bat between the ownership for caltl-
valicn and oere buildiog lots there sre often
brosd hines of diatisction. Theso building lots
wore never bestowed by the King, or Lords for
tha perpose of being gives cat o tenants a5 was
usiformly the case with hands suitable for cultiva-
tion. It (ollows, therefore, tiat (with some ox-
coptions, which in sli ceems must be proved) in
relation tn bailding lots thers is 8o thind cias of
frecsons kating the rights &f Londs over tecanta
The axceptions in those cases weoald be whers
individzals baving received bailding lot from the
RNivg Tor their own particuler ass, those individ-
esls bave Whemseives, for some consideration, ex-
presaad or impliel, tranefesred said lote to thind
parties.” This exceplion does oot apply to the
rights of heirs or deviesss

I the case o Keelikoleni va Rolioson, 2 Haw
Rep. 545, oa which werw a1 fssue the title, rents
end profis of whal wss knows as the “Peiot” o
I"skaka, the coumzsel of the respocdest evo-
tended that it was pecossary for the complaimant
to show thut Pakaks was swurded by the Lazd
Commissioners to those from whom she derived
title, g the o= of that lot had becudie vestead in
the Qusen Dowager =i a part of Walkabalsla.
Upsa this point of the defence the Court sy :

“It sppemrs that [n the divicon of 1548, the
kanet ;alled Wsikahalsls, within the ancient Sonnd-
aries of which Pakaka s sitoated, was granted
by the King to (eéen Kalama, sad her title was
wxlueboently farther perfeciad. Under the geo
ezl rla that the party bolding an amaed or
patent for am abapeas ie the cwner of sfl the
band embeaced withn itz boandartes exorpt soch
portices o it as have been awarded by the Lasd
Commisiosers 1o other persouns, it is contmmded
l"( oouzeel for the ml‘h-“:l--m. thst anlesy the
compininant ke ghown that Pakaks wes awsrded
by the Tand Commiesion to Lalsihoku or Fid
Kinsa, the fe=e of that ot bas becosse restad in
tha Quees Dowsger na part of the Waikahaiain
snd that ia eassseorics. she, awd 5ot the onm-
plainaat. i aaw the owner of the rights foemeeily
possested by Kakimoeln and Leleichaku. Thisar
gament wocki be entitled to weight if 1he rale r
tind apon cozhi be held b5 2pply in this e ; bt
we most bold tie rererse.  Ia vur opimon opsa
the prast of Pakaka to Kalsbaoks by Kaskama-
ou, whith was the sutie 95 3 geant from the King
it omassl foowwer ta furm part of Walkabalala =
beid by the Kobokiki. Pukaln. part of which
was knoows ms (be Kings wharl thenesforward
bacazza Ike many ofher tuen lobs Etsated within
the sutursl boandaries of Wellahaluls, 2 portice
of n oew class of real property which was pot
cxvermd by the aw of [RID, the Great Divisten,
sar tha lewe of ordicary Kuimamt A pert of
the remecis aiready guelel fom the peinciples
of the Land Coomission may be ¢itwd here sgun:

It foliows, thevefire, that (with sowe excepiisady
which in all coees mast be proved] i refuties to
bsitfing lsts, there b o thind cam of perwns
bavisg the nghts of fosds over tesants™ The
Quewn Downger. in ber samaeity of Kooohiki of
Welknbislalu, ceall sot bavn bees resognised o
a connter clzimaat for Palkaka befors the Board.
I smch 3 foq escheats for want of Beirs it sachasts
@ the Stats snd sot W (be sacient Eoaaliti
The commatation payable wpan tows lots swanded
b7 the eommon {reebold tities. is paysble o the
Govenment 30d 85t & the lond of tha shapuma
Ix our opinien if today the tithe which Kahi.
maks farmerly possessad in Paksks fvnat legaily
vestad in [ie Bere, it might be recocered] by e
Hawafian Goversment, but naver by the Lord of
Wetakslnls

Waars of apinion that the principle of e
feguirg oise applis with wqgual Tores to tha
conrat buv. Tt appeasy that the ot in guestion
wis cerxpred us o revidascs by thee nder whon
the deferdamt ¢isimme from s penod commesciag
price 1o 1E29 and 2het prive o the Safy ol the
sward of the IE to (Queen Kaluma, M. Kekas
=2 male ralcable ingedtemenia spon it Thaes
was & beoad [ of dintineticn befwssn this It
e=d ome dimply Boroxftivation. Tt wan simiy de
clarmd by the lew 12t the bailding Jota. or tywn
Iots sx (hey weve somatiomes calied, formad & sow
cium of resl propeety ot sfsctad by the rsla
of the ordisey Keoletaws and we reperd the st
= queeting s of thet slom

Thers worw sther paisrs made sod diocosmed
with shlity aad learngg by (e comsapl for the
perties. but thelr decmsion in Bot necesssry fn the
wifadimszion of the presset cage. .

Jodpmest for plaistiff b reversed. Lot judy-
meet be extarsd for 1he defendsst with ensts
Ecowa . Aroee, (ier Juatie

For ressocs of which T Bls herawith 5 slats

| After doly weighing all the evileces oo this | ment, | 45 wot repand 1S dufendent’s wxseptioes
| cigim, the Bemel of Fand Comeminteess do = postsioed; but os the groned pow presested,
) CANES of this wrticie far vale 19w, VT | borety Gacide that the lend io quention. togwiber | via. ¢ that swneds of fis do sot alfet Dowss ota,
| with ol the rigite nd privSeges (herensto ap- | | think the defecdant shoudl tukis judpmest

pecteiziag. belosge 5 the HawaSes Govers
mest; sad s Flaplelesesi Esioes Bss oo
right whaterer therwiz. for the frliowing resaces,
iz ;

Avrren B Hawrwws, Jestion
B4 Weinask o
W A F. Jodd for Plabzill _

sppear 1 be waiting suill ibe othery sl Now
Hogth Waks and Victeris sesm mow o b in
ing from the paying of daties sheng he olaml
borders of (hose Colunien. Seims very sharp oo
respocdence has pasend betwesn the astlorties
of the two Dolowien, whah Bas bed but lule
effoct in wwitiing Lhe qaesiion ai iess.  Tosmsais
beeny 10 be in favor of Iroe trads Detwesn. the
| Colonies, bat the aibery arm inclined not to o
 lerinis the sagpeetiva. They thisk it ls sesler
/1o collmet » tarilf than to collset txuew for the
" pappart of Governament.

This bickering betwesn the Goverments of
| the Efarent Cilon s will mimmes Lhe difiesities
| which wiil beeet the way of Mo Weklh amil Mo
| Vogel in inducing the Now Seuth "Wales sad
Victoria Garernmeats in sailing with Now Jea-
Vlaad to sepport (e fme of dewmers to Ses
Frascises.

Whatwver the jeakonsy of Lhe ioveraments ol
the varioms Colonies may jead 1o, the penple s
| representsd by the budiness commusities o
| stroagly la faver of & enited ofset to inmre e
| mall servies vis San Prascieen. 1 s 5ed oy
| that it hae alvesdy proved o he aa expaditions
s romte for the trasemission of ihe malle ae that
by the wey of Soem. hut kst the cemmerce
which bas slready sprung op beteren the Culee
nies and the Usited States from the reosst roped
comaaniesiion, bas had 3 most mistary wlectin
enhancing the value of the prodacts of U Ol
fed, Amencan perelasers of wool kave, sltves il
sstablishmect of the steam loes, sppenred i e
Anstralinn ausrkot. sl therr apypesca-ce hes of
realy had thy effect to enlmnes the value of weel
(ooe of the principle sribeles of axport) st lewst
cte peeay [two oeals) per pemnd W ghew b
low an extrast of the repart of o sommites of
the Syduey Chanber of Commerce, of whick We
John B Watt wes charman, oo Uie subeet -

‘Srmax Posrar Sesvecn. — This lapertast
malier ke cepeulelly bron atder e oenseders-
ton of ibe Chamber, awd ite mesbes baew
walched with tuleresl e stremuons offaets of the
Agstralian Stesm Nangatms Compsay |sded
by & sulnlly o amall is comparsen to the werk
dona 8@ to be alwost nowminel) v meictem the
roste via Sax Frasomes | ol the avually pesive-
wortiy efforta of the owmers of ihe Amerieas
Mail stoasrers in mendisg their boale, wiieh s
eubnidiogn] by Lhe New Zealund (yovwrmmend, =
10 thin port. 1 e suth prest eped (5e mee-
bers of the Clmmber Lave sees the A. 2 §
Lampany compaited to standon the jnr e et
of wn sdwpuaie sulwidy, sml the anmeencemest
that the American tamis will pw cempw 1n
vinit this port.  Ihuring the shert perial that (B
A SN Compsny s Donta wwre rsoniag on ibe
lize, they proved lncestestably the ssloe of fde

Erglac), asd & seheme fas by started of logieg
& telegraphic cabie from Sea 7 rescsse, vis Be
p aelaly, P, New Culedonss, sad Cape Mosvten,
o Sxdsey snid Meiuars
~ Krery bont thet zas sslled cm thie fme bas
forther demonstraied (s vulns @ the Celssy o
larpe, i opemng 38 Rervasng warbet By ew
exporie . acd e Bl L much Gr oy Shel U
frimenes of Anwraan bapars i s eml s the
Mulwurse parket bar il (he prioe of e
while clipof woal of the Colunies wid = thee
dute by ol leat cow pessy pov ossd ;. and et
for 18e [acinty of mpud cenmezeestien by the
stemsieny, i1 5 hardly protable (m2 we slewdd
ware hadan maoy Amercsa W e
kot a8 wa pave Lol (his swetn. A3 u resnlt o
their prewence hesrlis o conesderiie
wool wnd ather produre il Dy i etemm
ere Lo Bon Frantises, ooe ship wik idee
word kas alrendy wmiled feom thin pert for Restee,
wod svvernl vessels bove miled fem Vietushs,
wial lisdent, for A meriemn ports
< Lonking 1o az icrmanng prsiuet of wond vnd
dther aricies of expart. he dersiopement of fresk
markele a8 rsatter of satoenl imperaees
- . A
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Mr ©.C. Hurre wnt M. Stusioy or Deflsdont. J:




